BEFORE THE ACADEMIC FACILITIES REVIEW BOARD

1. On August 8, 2013, the Academic Facilities Review Board conducted a
hearing pursuant Ark, Code Ann. §§ 6-20-2513 and 6-20-2516, and The Commission for
Arkansas Public School Academic Facilities and Transportation Rules Governing
Appeals from Determinations of the Arkansas Division of Public School Academic
Facilities and Transportation (dated June 2012). Before the Board was the appeal of the
Cabot School District (“School District™), which was appealing a decision of the Division
of Public School Academic Facilities and Transportation (“Division”) denying
Partnership Program funding for the 2013-2015 funding cycle for project number 1314-
4304-003.

2. In aletter dated April 24, 2013, the Division notified the School District that
project number 1314-4304-003, which related to a dining room expansion at the Ward
Central Elementary School, had been disapproved for funding under the Academic
Facilities Partnership Program for the 2013-2015 funding cycle. The reason for the
disapproval was “no suitability need.”

3. In aletter dated June 12, 2013, the School District appealed this finding. A
copy of the School District’s appeal is attached as Exhibit 1.

4. On July 18, 2013, the Division responded to the appeal. A copy of the
Division’s response is attached at Exhibit 2.

5. A hearing was held before the Board on August 8, 2013, at which time both
the School District and Division were provided the opportunity to present additional

information and argument.



DECISION
Upon consideration of the written appeal, written response, and additional
information/argument presented by the School District and Division during the August 8

hearing, the Board upholds the Division’s determination.

M \d%m/ ‘ 2l [2o13

Brad Hammond, Acting Chairman Date
Academic Facilities Review Board



__ltsabout Cabot Public Schools
H{KI Ds OFFICE OF THE SUPERINTENDENT

" W. Tony Thurman, Ed.D.

June 12, 2013

Arkansas Department of Education
Office of General Counsel

Four Capitol Mall

Little Rock, AR 72201

To Whom it May Concern;

Please accept this letter from the Cabot School District as a request for an appeal and hearing with the Commission
for Arkansas Public School Academic Facilities and Transportation.

The Cabot School District submitted a complete and timely application for project number 1314-4304-003 for a
dining room expansion at the Ward Central Elementary campus. The project application was submitted with the
2013-2015 partnership cycle associated with the 2012 Master Plan for the 2013-2015 funding biennium. On April
24, 2013, the Division of Public School Academic Facilities and Transportation posted a list of approved and
disapproved projects on their website. Cabot School District was denied funding for this needed student dining
expansion, which is currently undersized on the Ward Central Elementary campus, with the decision for the
disapproval being that this campus does not have an overall sultabllity need, despite the fact that the campusis
clearly lacking the appropriate size for this needed single-purpose space.

The Cabot School District has reviewed all rules and laws assoclated with Arkansas School Facilities and Partnarship
funding and is appealing the Division’s decision based on the fact that this individual single-purpose space does

currently exist on the Ward Central Elementary campus, but Is sorely undetrsized to fullv serve the needs of the
students regardless of what the overall suitability analysis reflects.

With the new partnership rules adopted by the Facilities Commission in the summer and fall of 2012, Section
4.03.1 of the new rule makes a very specific allowance for a single-purpose area of student dining and kitchen
facility to be added, If that area Is Individuaily lacking, regardless of the overall suitshility nead, Ohvioushy, with the
inclusion into the new rules changes, this issue was recognized as having enough significance and merit ta be
desighated as a special circumstance autside of just simple overall campus sultability size.

Also, if a district were ta bulld a new school, the Division’s own Program-Of-Requirements {(POR} dictates that one
of the required spases to be constructed would be an appropriately sized dining center. It 1s'clearly evident that
this is a required space, and required at the appropriate size, as evidenced by the POR.

In summation, the Cabot School District; is appealing the “No Suitability Need” decision of the Division to
disapprove the 2013-2015 praject for the Ward Central Elementary dining expansion, as this campus has an
undersized student dining area, as the appropriate size is dictated by the POR, We request that the commission
reverse the decision and fund the necessary partnership funding to assist the district in constructing the Ward

Central Elementary student dining expansion.
RECEIVED - -

Sincerely, ~ ATTORNEVS OFFICE
’jn “ &— © N E97m
Seoenmandent DEPARTMENT OF EDUCATION
’ GENERAL DIVISION

cc: Charles Stein, Arkansas Division of Public School Academic Facilities and Transportation

602 North Lincoln Street « Cabot, Arkansas 72023 « Office 501-843-3363 + Fax 501
email: tony.thurman@cps.k12.ar.us '




BEFORE THE ACADEMIC FACILITIES REVIEW BOARD

In the Matter of the Appeal of the Cabot Schkool District
Proposed Partnership Project Number 1314-4304-003

RESPONSE OF THE ARKANSAS DIVISION OF PUBLIC SCHOOL ACADEMIC
FACILITIES AND TRANSPORTATION

The Division of Public School Academic Facilities and Transpottation (“Division™)
respectfully requests that the Academic Facilities Review Board deny the appeal of the Cabot

School District and accept the determination of the Division for the following reasons.

I. SUMMARY OF ARGUMENT

The Division disapproved a project submitted by the Cabot School District “for the
addition to the main dining room wing” at its Ward Central Elementary campus. Fora projecf to
be eligible for Partnership funding for adding additional space to an existing campus, the
Partnership Rules require that a “suitability” analysis be conducted. According to the
Partnership Rules, this is done through a calculation that takes into account the existing square
footage on a campus, the square footage that the school district seeks to add, and projected
student enrollment. In the present matter, the suitability calculation resuited in a finding by the
Division that no additional square footage was necessary (i.e., “no suitability need”).

In its appeal, the School District did not contest that the suitability analysis petformed in
accordance with the applicable Partnership Rules resulted in a finding that additional square
footage was not necessary. Nor did the School District allege that the Division acted
inconsistently with the applicable law and Partnership Rules in making its determination.
Rather, it érgued that “the campus is clearly lacking the appropriate size for this needed single-

purpose space,” and that the Division’s POR (“Program of Requirements”) would have required

RECEIVED
ATTORNEY'S OFFicE

JUL 19 2013




the construction of an “appropriately sized dining center” if the District were building a new
school as opposed to adding on to an existing one. The District also argued that Partnership
Program funding would have been available under “the new partnership rules . . . regardless of
the overall suitability need.”

Although these arguments may seem petsuasive, the fatal flaw in each is that they are
inconsistent with the applicable law and Partnership Rules governing the 2013-15 Partnership
funding cycle. Nowhere do those Rules provide preferential treatment of applications seeking an
addition to an existing buiiding when the suitability analysis results in a finding of no suitability
need. Also, the proposed project did nof involve the const‘t;ction of a new campus but rather an
addition to an existing one, in which situation the Partnership Rules mandate a suitability
analysis. Finally, the “new Partnership Rules” to which the District refers were not applicable to
the 2013-15 Partnership funding cycle., Although proposed revisions to the Partnership Rules
(which should be finalized soon) might allow the addition to 2 dining space without a suitability
analysis, the Partnership Rules governing the 2013-15 Partnership funding cycle did not. The _
projects of all competing school districts were considered under the same Rules, and the Division
has no legal authority to apply a differeni set of vules to any competitor. Because the Division’s
determination is consistent with the applicable law and Partnership Rules, the present appeal
must be denied.

The Cabot School District has requested a hearing.

II. STATEMENT OF FACTS

The Cabot School District submitted an application to the 201 3-2015 Academic Facilities
Parinership Program to add space to the main dining room at Ward Central Elementary School.

(Exhibit “A,” project no. 1314-4304-003). The expected project cost was $375,000. /4. On



April 24, 2013, the Division disapproved the project, finding “no suitability need.” (Exhibit
“B*).! Stated differently, a calculation of the existing square footage of academic space at the
elementary school campus, the additional square footage sought for the project, and projected
student enrollment resulted in a finding that no additional square footage was necessary.

“Suitability” is defined and governed by the Partnership Rules. See Commission for
Arkansas Public School Academic Facilities and Transportation Rules Governing the Academic
Facilities Partnership Program dated July 2012 (“Partnership Rules™). The suitability provisions
of the Rules applicable to this matter provide as foliows:

332 “Suitability” — The process undertaken by the Division to determine whether any
existing academic facility is eligible for state financial participation for new
construction[?] projects, as set forth in Section 5.05 of these Rules. , . [O]nly that
space total gross square footage required by the POR which is not already deemed
available to a school district, whether on an existing campus or a new school
campus, shall be determined eligible for state financial participation,

3.32.1. On An Existing Campus:

When a school district is proposing to build an academic facility on an
existing campus with existing educational facilities, the Division shall
compare the appropriate existing total gross square footage space of the
existing facility on the campus to the total gross square footage space
requirements of the POR for the proposed new school facility based on the
projected student enrollment by grade level. Afier making the
comparison, the school will only be deemed to not be suitable and thus
eligible for state financial participation on a proposed facility project for
the additional gtoss square footage space required in the POR not
currently available on the school campus,

Partnership Rules, Sections 3.32 and 3.32.1 (emphasis in original). The “POR,” or Program of

Requirements, is defined by the Partnership Rules as follows:

! The Division revised the “Project Summary” sheet contained in Exhibit “B” on April 30,2013,
to correct the misprinting of a prior year’s Academic Facility Wealth Index figure. (Exhibit
“C”). This change had no effect on the Division’s determination of no suitability need.

? Under Partnership Rule Section 5.05.2, “new construction” includes “additions to existing

facilities.”



3.21 Program of Requirements (POR) — The requirements that each new construction
project . . . is required to adhere to as the established minimum adequate
components, and total square footage required in a school construction project.

Partnership Rules, Section 3.21.

In summary, the POR is a tool used to detenni;1e suitability. A school district (such as
Cabot) applying for a project to add academic space to an existing facility will load
electronically into the POR program (which is found on the Division’s website under the School
Facility Manual link and incorporated by reference into the Partnership Rules) the school
district’s student projections. The program then will indicate how many square feet and which
spaces would be needed if a new school were being built. The school district then enters into the
program: (1) the existing square footage of the campus onto which it seeks to add academic
space, and (2) the amount of square footage that it seeks to add. The program then calculates
whether there already is sufficient square footage at the campus based upon these factors, If the
calculation results in a zero suitabiﬁty need (i.e., that there is sufficient existing space on the
campus), the project is not eligible for Partnership Program funding. See e.g., Partnership Rules,
Section 5,05.2 (for additiﬁns to existing facilities, “[alny project for which the Commission
deterinines the disirici or campus is currently suiiable shaii not be entitied for any state
partnership assistance in that year’s partnership cycle™).

On April 24, 2013, the Division notified the Cabot School District of its determination
that its proposed project was disapproved due to “no suitability need.” See Exhibits “B” and
“C.” On June 12, 2013, the School District appealed the Division’s determination. (Exhibit
“D”). In its appeal, the District did not challenge the fact that the suitability calculation resulted
in a finding of no suitability need, nor did it allege that the Division’s “no suitabitity need”

determination was inconsistent with the applicable law or Partnership Rules. Rather, the District



argued that: (1) the Ward Elementary campus “is clearly lacking the appropriate size for this
needed single-purpose space,” (2) the Parinership Rules would allow funding for the addition if
the District were building a new school, and (3) under revised Partnership Rules, the District
would have been eligible for Partnership program funding for the dining room addition

regardless of suitability need.

IIL. APPLICABLE LAW AND ADMINISTRATIVE RULES

4. Academic Facilities Parinership Program

The statutory authority for the Academic Facilities Partuership Program is found at Ark.
Code Ann. § 6-20-2507, which vests with the Division the authority to make Paﬁnership
Program funding decisions. The Commission promuigated rules and regulations necessary to
administer this program pursuant to the authority vested in it by Ark, Code Ann. § 6-20;2512.
See Commission for Arkansas Public School Academic Facilities and Transportation Rules
Governing the Academic Facilities Partnership Program dated July 2012 (“Partnership Rules™).
The matter presently before this Board involves the appeal of the Cabot School District from a
determination made by the Division disapproving its request for Partnership Program funding.
See Ark. Code Ann, 6-20-2513 {provides for school district appeal to this Board).

B. Academic Facilities Review Board

The Academic Facilities Review Board was created by Ark. Code Ann, § 6-20-2516 to
hear appeals filed by school districts Partnership Program funding determinations made by the
Division. Pursuant to the authority vested in this Board by Ark. Code Ann. § 6-20-2516, this
Board, along with the Commission, established procedures for conducting hearings and appeals.
Those procedures are set forth in the Commission for Arkansas Public School Academic

Facilities and Transportation Rules Governing Appeals from Determinations of the Arkansas



Division of Public School Academic Facilities and Transportation dated June 2012 (“Appesl

Rules”),

IV. STANDARD OF REVIEW AND BURDEN OF PROOF

Pursuant to Section 2.03 of the Appeal Rules, the appealing school district has the
“burden of proving that the Division’s written determination is not supported by substantial
evidence or is outside the legal authority vested in the Division.” The Appeal Rules define
“gubstantial evidence” as follows:

‘substantial evidence’ means relevant evidence that a reasonable mind might

accept to support a conclusion. Substantial evidence is not based upon

speculation and conjecture. A review of substantial evidence is not based upon

whether the facts would have supported a contrary finding by the Division, but

whether the facts supported the finding made by the Division.

Appeal Rules, Section 2.04. In this matter, the Cabot School District has not indicated whether it
is contending the Division acted outside of its legal authority or whether the Division’s

determination is not supported by substantial evidence. Although probably the former, the

School District failed to meet its burden under either standard.

V. ARGUMENT
The Cabot School District’s appeal is without merit. Asnoted above, the District does
not allege that the Division acted outside of the parameters of the applicable law or Partnership
Rules in disapproving its application. Nor does it contest the accuracy of the suitability
calculation. Rather, the School Disﬁ'ict advances arguments that are not supported by and that
are inconsistent with the law and Partnership Rules governing the 2013-2015 Partnership
Program funding cycle. Consequently, the Division was without authority to approve

Partnership funding for the project.



The District argues it should have received Partnership Program funding because the
Ward Central Elementary campus is “lacking the appropriate size” for the dining room addition,
and also because if the District were building a new elementary school campus, the POR would
have required the construction of an “apbropriately sized dining center. These arguments,
although perhaps facially persuasive, ignore the law and Rules. The Cabot School District’s
proposal was rot to build a new campus, but rather to add on toan existing one; thus making the
suitability calculation an essential component of the Division’s funding defermination. An
extension of the District’s argument, if allowed, woulid be that any required space on the POR
that a school district is missing would be eligible for state financial participation, regardless of
the suitability computation. If that wefe the case, there would be no need for a computation of
suitability and the Rules would have provided that a school district is eligible for any missing
space. And that clearly is not the case.

Also, the District ﬁrgues that “new Partnership Rules” allow for the addition of a lacking
single-purpose area (dining room addition), regardless of the overall suitability need. This
argument fails because the Rules to which the District refers (which have not yet been finalized)
were rot applicable to the 2013-2015 Partuership funding cycle. All school districts applied and
competed for Partnership Program funding under the same Partrership Rules (dated July 2012),
and the Division had no legal authority to apply a different set of Rules to the Cabot School

District.

Because the Division’s determination was consistent with the law and Partnership Rules

governing the 2013-2015 funding cycle, it should be upheld.



VL. CONCLUSION
For the foregoing reasons, the Division respectfuily requests that the Board deny the

appeal of the Cabot School District and uphold the determination of the Division.

Respectfully submitted,

Gk L A Yefensr5

Dr. Charles C. Stein, PE, CEFP

Director

Arkansas Division of Public School Academic
Facilities and Transportation
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District: 4304000 - Cabot School District

Prajact Number & Name: .. gibmit for 913:2015 Parinership Prograi
1314-4304-003 - Werd Cenfral Dining Room Expanslon (Part 13- | Funding Year: |Yeer! - 2013-14 |
15) )

Schoo! Number, Name & Type: Projact Type

[4304008 - 4304 - Ward Gentral Elementary | {Addition to Bukding |
Buftding Number and Name: Project Category

430400901 - Elementary or Primary | |suttabilty {School tao Snall) |
Project Scope:

Thia would bs for an addltion to the maln dining room wing of the
mein bultding, es the enroliment growth has continued &t this
campus, and additions have besn added, but no expansion of the
student dining area has ever been underiaken, and It ls sorely
neaded.

Projact Justification:

This would be for en addilion to the maln dining raam wing of the
main building, s the enralimant growth has continuad at this
campusz, and additlons have been added, but no expansion of the
stucisnt dining area has ever been undertaksn, and it (s sarely

needad.
Does thie Project include demolition of exiating
facillty?
[ |
Does this Project involve grads recenfiguration? Ivo |
| |
Dagsign Start Date |02m1f2012 | Expoacted Annual Cost for this Prajec!
Conatruction Start [osior2013 { Pre-2012 “
Date . 2012-2013 $76.000
" 20432014 geregoo|  If fotal feas than $150,000, Number
Complation Data 11210112013 | e el ofStadents h
Status {Planned | :: ]
2015-2048 %
Area (G5F) [ 4,000| 20182017 %]  $300 por student cost:
Funding Gode |Partnershlp I 2017-2018 80 | I
Facliity Type {Academic | 2018:2019 0
’ )
Flanning Year 20192222 -
2
Created 2012 :x:_zm =
Changed 2012
Total Cost $375,000

3/6/2012 7:25:48 AM




2\ ARKANS. .. ) r
\ DIVISION OF PUBLIC SCHOOL ACADEMIC FACILITIES AND TRANSPORTATION f

501 Woodlane Suite 600 Littie Rock, AR 72201
Dr. Charles C. Stefin, PE, Directsr
Facilities: (501) 682-4261 Fax: (301) 663-1200
Tranaportation; ($01) 682-4264 Fax: {501) 652-6308

www.arkansasfacliities.arkansas.gs'

April 24, 2013

Dr. Tony Thurman
Superintendent

Cabot Public School District
802 North Lincoln '
Cabot, AR 72023

Dear Dr. Thurman: y :
This letter pro\iides the final written dtarmlna‘g(fﬁ\ of the D¥ision of Public School
Acadsmic Facllities and Transpartation (Division) regarding the school district's

Academic Facilities Parinership Program | oject applicatin(s) for the 2013-2015

project funding cycle. 7

The Commission for Arkansas Publi¢'School Academic Fecilities and Transportation
(Commission) et on April 24, 2043. At that meeting, the Commission reviewed the
Partnership Program project ap fications that school distritts submitted by March 1,

2012, for the 2013-2015 projgét funding cycle.

Reviewing information pr é;ed by the Division, the Comnission approved or
disapproved each prujlg' application. Using information rigarding avallable Y14
n funded or did not fund at this time each approved Year One

funding, the Comm@
project. The Compgission will review funding for Year Two (FY15) approved projects
following the cony Sletion of the 2014 legislative fiscal sessbn.

This letter ug};ii*;ins a Project Summary for each project thit summarizes the Division's
review and the Commission's review, approval, and fundirg.

#ved and funded projects, school districts shouldsubmit an Academic Facilties
hip Program Projact Agreement to the Division sothe agreement can be
exegited by the Division and the district no later than Juns 23, 2013, within sixty (60)

dayfs of the Commission's final approval and funding.

A
‘ fmemissloners: Tom W, Ximbrell, £d. D., Chair Mac Dadson Richard Welss .
’{.‘— AR Department of Education AR Drevelopment FinanceAuthorly AR Dept. of Finance and Adminlstration



A school district that wishes to appeal this written determiration should refer to the
Rules Goveming Appeals from Determinations of the Arkansas Division of Public
School Academic Facilities and Transportation (Rules) deled June 2012. Districts
should note that per section 3.01.2 of the Rules, the distrit must fils appeals within sixty
(60) calendar days of recsipt of the Division's written detemination.

Please contact the Division at (501) 682-4261 for additione! information or assistance.
Dr. Charles C. Stsin, PE, Director

Division of Publiic School Acadsmic
Facllities and Transportation

Sincerely,

CS:ch

Enclosures
CERTIFIED

CC: Chad Davidson



. Academic Facilities Parmei‘.s#@ Program 2013-2015 Projé\ JF unding Cycle

1, Manager Aren

2. Disirict Namne

3, School Name

4. Project Number
5. Project Description
G, Primary Category

Secondury
7. Category

g Approval Status:

9 Space Approval
*  Detesmivicéion:

10 Primasy Reason for
* Praject Disapproval:

11, Academic Facility

Wealth Index

12, Project Cost
Funding Factor

13. project Cost Descripiion

14. Project Cost Value

15 Division Reviewed
* Project Size (SF)

16. Project Cost

i7 Sinte Financlal
Participation

18. Green Incentive SFP:

19. Grand Total SFP:

20. Nofes

21. Project Year:

22. FCI Locafion
23. Fci

24 Prior 10 Year
*  Growth Percentage

Total Project Count: Year 1 Warm Safe Dry = 141, Yeur

Friday, April 19, 2013

Project Summary

Area D
Caboat School District

4304 - Ward Central Elemantary

1314-4304-003

Ward Central Dining Room Expansion (Part 13-15)

Space

Addition

Disapproved Funding Stotns:  Not Furded

No Suitability Need SecondaryReason for
Project Diapproval:

0.4041208465071863

$0.00

The district submitied & Program of Raquirements (POR) Suftability
Analysis with the project application that indicated m suitability per Section
3.34 of the Rules Goveming the Academic Faollties Partnership Program.

Campus W1 Rank:
15.87 % Growth Rmmk:
38.09% Overall Run:

Fiscal Distress?: [
1 Spuce = 71, Year 2 WurnSufe Dry =32, Year 2Space=18



ARKANSAS: -..
DIVISION OF PUBLIC SCHOOL ACA FACILITIES AND TRANSPORTA
501 Woodlane Suite 600 Little Rock, AR 72201 ¢/ @

Dr. Charles C. Stein, FE, Director

Facilities: (501) 682-4261 Fax: (501) 6631200
Transportation: (501} 682-4264 Fax: (301)682-6308

“ __— r ) I‘?‘“’i f/?z
April 30, 2013 www.arkansasfacil itles.arkanssa,gov vl

Dr. Tony Thurman
Superintendent
Cabot Public School District

602 North Lincoln
Cabot, AR 72023

Dear Dr. Thurman:;

This letter transmits replacement Project Summary sheets(s for the 2013-2015 Academic
Facilities Partnership Program project(s) submitted by the school district. The Arkansas
Division of Public School Academic Facilities and Transportdtion (Division} mailed certified
latters on April 24, 2013, with Project Summary sheet(s) thatmisprinted a prior year
Academic Facility Wealth Index (Wealth index). Previous Ppject Summary sheet(s)

should be discarded.

The Project Summary sheets were generated through a datébase export program that was
not reviged to print FY13 Weaith Index values. Instead, FY12 values were printed for the

Waalth Index an line 11 of the Project Summary sheets.

Tha Division used FY13 Wealth Index values during the review process and the
determination of state financial participation. The 80-day requirement for the submission
of district appeals will remain measured from the district’s receipt of the Division letter
mailed on April 24, 2013, since the original Project Summary sheets containad accurate
FY13 computation of state financlal participation and the Division's written determination.

Please contact the Division at (501) 682-4281 for additional hformation or assistance.

Sincarely,

ks 0

Dr. Charles C. Stein, PE, Director
Divigion of Public School Academic
Facilities and Transportation

CS:xcb
Enclosures
cc:. Facilities Consuitant

tdac Dodsan Richard Weiss

Tom W. Kimbrell, Ed. D., Chair _
AR Oepartment of Education AR Development Finance Autharity AR Dept. of Finance and Administration

Commissionars:
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- «Academic Facilities Partetship Program 2013-2015 Prajeo}t Funding Cycle
Project Summary '

10.

11,

12,
13.
14,

i35,
16.

17.

18,
I9.

20‘

24,

22,
23,

24.

Manager Area
District Name
Sechool Name
Project Number
Prafect Description
Primury Cﬁregour

Secoidary
Category

Approval Status:

Spuee Approval
Determination:

Primary Reason for
Praject Disapproval:

Academic Fecllly
Wenith Index

Project Cost
Funding Factor

Praject Cost Description

Project Cost Valne

Division Reviewed
Project Stze (SF)

Project Cost

State Finuncial
Participation

Green Incentive SFP:

Grand Total SFP;

Notes

Project Year:

FCI Location
Fcr

Prior 10 Year
Growth Percentage

AreaD

Cabot Schaool District

4304 - Ward Central Elementary

1314-4304-003

Ward Central Dining Room Expansion (Part 13-15)

Spaces

Addition
Disapproved

No Suitability Need

0.305208145895314

$0.00

Funding Stafus: Mot Finded

SecondaryReason for
Project Dinpprovul:

The district submitted & Program of Raquirements (POR) Suitability
Analyals with the project application that indicated nosuitability per Section
3.34 of the Rules Governing the Academic Facillties Patnarship Program.

Yaar 1

Campus
1687 %

38.00%

FCI Ront::

WI Ranl:

Growtlh Rank:
Overall Ronk;

Fiscd Distress?; [

Total Project Count: Year I Warm Safe Dry = 141, Yeur 1 Space =71, Year 2 Wurm Sufe Dry =32, Yeur 2 Spuce = 19

Monday, April 29, 2013
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tsabout  Cabot Public Schools
| MIDS OFFICE OF THE SUPERINTENDENT

" 'W. Tony Thurman, Ed.D. -

June 32, 2013

Arkansas Depariment of Education
Office of General Counsel

Fotr Capitol Mail

Little Rock, AR 72201

To Wham it May Concern:

Please accept this letter from the Cabot School District as a request for an appeal and hearing with the Commission
for Arkansas Public Sthool Academlc Facllitles and Transpartation.

The Cabot Schaol District submitted a complate and timely appiication for project number 1314-4304-003 for 2
dining room expansion at the Ward Central Elementary campus. The project application was submitted with the
4013-2015 partnership cycle associated with the 2012 Master Plan for the 2013-2015 funding biennium. On April
24, 2013, the Blvislon of Public Schaol Academic Facilltles and Transportation posted a {ist of appraved and
disapproved projects on their website, Cabot School District was denied funding for this needed student dining
expansion, which is currently underslzad on the Ward Central Elementary campus, with the decision for the
disappraval being that this campus does not have an oversll suftabllity need, desplte the fact that the campusis
clearly lacking the appropriata size for this needad single-purpase space.

The Cabot Schod! District has reviewed al rules and laws assoclated with ArkansasSchool Facilltles and Partnership
funding and is appealing the Divislon’s decision based on the fact that this individual single-purpose space does
currently exist on the Ward Central Elementary campus, but Is sorely undersized to fully serve the neads of the
students regardless of what the overall suitablfity analysis refiects. :

With the new partnership rules adopted by the Facilities Commission in the summer and fall of. 2012, Section
4,03.1 of the new rule makes a very specific alfowance for 2 single-purpose area of student dining and kltchen
facility to ba added, If that area Is Individually lacking, regardless of the ovarall sultabliity nead. Obviously, with the
inclusion into the new rules changes, this Issue was recognized as having enough significanice and merit to ba
designated as a speclal clrcumstance autslde of Just simple overall campus sulkabillly size,

Also, if a district were ta bulid a new scheol, the Division's own Program-Of-Requirements [POR} dictates that one
of the required spaces to be constructed would be an appropriately sized dining center, It1s clearly avident that
this is a required space, and required at the appropriata size, as evidenced by the FOR.

In surnmation, the Cabot School District; is appealing the “No Sultabllity Need” decision of the Divislon to
disapprave the 2013-2015 project for the Ward Central Elamentary dining expansion, as this campus has an
undersized student dining area, as tha appropriate size is dictated by the POR. Werequest that the commission
raverse the declston and fund the necessary parthership funding to assist the district in constructing the Ward

Central Elementary student dining expansion.

RECEIVED -
Sinceraly, ' : . ‘ ATTORNEY'S OEFICE
e & 2T N s
Dr. Tony Thurman S .
. DEPARTMENT OF EDUCATION
Superintendent GENERAL DWISION

cc: Charles Stein, Arkansas Division of Public School Acedemlc Facilities and Transportation

802 North Lincoln Street - Cabot, Arkansas 72023 » Office 501-843.3363 + Fax 501-843-
email: fony.thurman@cps.ki12.arus




